Dear City Park Farmers Market Participant,
Welcome to the 2010 City Park Farmers Market! The City Park Farmers Market is located at the Aubrey City Park at 301 S. Main St., in Aubrey, Texas, on the southeast corner of S. Main and Mulberry. The 2010 season for the City Park Farmers Market will be during the period of April 1st through October 31st, at dates and times scheduled by the City.

If you wish to participate as a vendor, please carefully read the following pages that include the City Park Farmers Market rules, the Vendor Agreement forms, the City parks ordinance, and Waiver. You must fill out the application completely, sign all necessary pages, and return them to Aubrey City Hall, 107 S. Main St., Aubrey, TX 76227. 
All vendors must submit the Vendor Agreement and Permit Application, the Indemnity Addendum, and Exhibit A no later than 7 working days prior to the date of the first Farmers Market.  Return your completed forms to us by mail, fax, hand delivery, or e-mail to sjfrantz@aubreytx.net.  Payment must be received no later than the Friday before the Farmers Market and may be made by cash, check, or money order payable to the City of Aubrey.  City Hall is open Monday through Friday from 8:00 am to Noon and 1:00 pm to 5:00 pm.  

The permit application and fee will cover one 10’ x 10’ vendor space for the duration of the season.  It should be noted that space reservations are made on a first come, first serve basis, and the sooner you submit your application and pay the fee, the sooner it may be approved.

Thank you for participating in the City Park Farmers Market. 

Sincerely,
Gary Hammett, Mayor


Aubrey Farmers Market



940-440-9343

Aubrey City Park Farmers Market Rules – 2010
1. All persons who produce food and/or agricultural products and have met the guidelines established in the City Park Farmers Market Rules and Addendum, and have obtained the necessary permits are eligible to sell at the City Park Farmers Market.

2. All persons wanting to sell at the City Park Farmers Market agree to the terms of these Rules and the Addendum to these Rules and show their agreement to these Rules by signing the Application and the other documents that accompany these rules. The necessary forms are at the end of this vendor packet. These signed forms must be returned to Aubrey City Hall at least 7 working days prior to the first sale date and must be on file before set-up or any participation.

3. Vendors sell only items that the City has approved for sale. The City has the discretion to add or delete items from the list and vendors are responsible for keeping up to date with any such changes.
4. All vendors must abide by the health restrictions of the City, County, and the State of Texas. Providing “cut” or otherwise “open” samples for tasting, smell or texture is not permitted.
5. Non-potentially hazardous, pre-package or whole products are permitted for sale.

6. All items intended for human consumption must be kept off the ground above six (6) inches at all times and be in safe and sound condition. Vendors are solely responsible for damages resulting from the sale of unsafe, unapproved or unsound goods.
7. Hours of operations on each market day are from 7:00 am until 7:00 pm or sell out. Vendors must arrive early enough to set up and ready to greet their customers for the opening of the market at 7:00 am. Stands must be removed no later than 7:00 pm. Violations of this rule are grounds for dismissal from the City Park Farmers Market. Hours are subject to late starts or early closures consistent with the City park ordinance due to inclement weather or other unforeseen events or occurrences.
8. Event Grounds will not be available on the first Saturday in October (Annual Peanut Festival Weekend). You may, however, apply as a Peanut Festival Vendor. Space is limited and is on a first come first serve basis. Contact the Aubrey Area Library for details at 940-365-9162. Other City-sponsored events may also take precedence of City Park Farmers Market events. It is the responsibility of the applicant to stay informed regarding the scheduling of such event.
9. Driving or parking on the City Park Farmers Market grounds is prohibited.
10. Use of the City Park Stage is strictly prohibited.
11. Vendors supply all materials and containers for the customer sales.
12. Vendors determine the pricing and display of their products.

13. Vendors must clean up their areas at the end of each market day. Vendors shall not use public trash receptacles for disposal of produce boxes or unsold produce. There will be $50 penalty per vendor space should City personnel be required to clean the space. This fee is payable, in cash, before the participant will be allowed to sell at the market again.

14. A standard vendor space is 10’ x 10’. 2010 vendor cost is $5 per space per season. The permit fee must be paid before set-up or a penalty of $5.00 will be charged.  FEES MUST BE PAID TO CITY HALL THE FRIDAY BEFORE THE MARKET BEGINS.
15. If a vendor is using a tent, it must be securely anchored to prevent it from becoming loose due to wind and/or inclement weather. If your tent is not securely anchored, you will be asked to take down your tent and leave the premises.

16. No firearms, alcoholic beverages or drugs will be allowed at the City Park Farmers Market.

17. Violations of the rules and complaints that arise shall be resolved by the Aubrey Police Department, the Code Enforcement Officer, and/or the Aubrey City Council.

18. Violation of any provision of the City Park Farmers Market rules shall be a material breach and default by the vendor. The vendor will be asked to vacate the premises immediately. Failure to vacate may subject the vendor to civil and/or criminal remedies.

19. The City Council or its designee shall reserve the right to cancel any vendor’s participation at any time if and when the vendor shall be found to be in violation of any market rule, eligibility requirement, applicable law or to have committed any unsafe or inappropriate act or activity.

20. The City Council shall reserve the right to revise the City Park Farmers Market Rules and operations at any time.

21. All participants, without exception, must sign the Indemnity and Release document before they can sell at the market.
22. In addition to the general regulations set out in this ordinance, those persons participating in the City Park Farmers Market must abide by all rules and regulations as contained in the City of Aubrey Parks ordinance.

23. In the event of a schedule conflict, the City will have priority.
Addendum to City Park Farmers Market Rules

1. The following are goods that can be offered for sale at the market without any special permits from the City of Aubrey. Vendor agrees to offer only the items specifically listed on their application.

VEGETABLES

Alfalfa sprouts
Celery
Herbs
Peppers


Asparagus
Cole Crops
Horseradish
Potatoes


Beans
Bean Sprouts
Corn
Lettuces


Pumpkins
Beets
Eggplant
Mushrooms


Radishes
Cabbage
Garlic
Okra


Squashes
Carrots
Gourds
Onions/Leeks


Tomatoes
Peas
Pea shoots
Yams/Sweet potatoes

FRUITS & NUTS

Apples
Grapes
Peanuts
Honey


Brambles (blackberries, etc.)
Pears
Melons


Elderberries (goose berries, etc.)
Peaches
Blueberries


Pecans
Figs
Strawberries
Peaches


Apricots
Plums
HORTICULTURAL GOODS

Bedding plants
Shrubs
2. Canned, preserved, and baked items are not allowed.

3. Other items, not listed above, may be allowed by obtaining City approval.  For information, please call 940-440-9343.

AUBREY CITY PARK FARMERS MARKET – 2010
Vendor Agreement and
Permit Application

Applicant’s Name:  _____________________________________________________________

Business and/or Farm Name:  ____________________________________________________

Applicant’s Address:  ___________________________________________________________

Business or Farm Address, if different:  ____________________________________________

Re-Sell Tax Number:  ____________________________ D/L Number:  ___________________

Contact Phone Number(s):  ________________________          ________________________

E-Mail Address:  ______________________________________________________________

Web Page URL:  ______________________________________________________________

1.
List all the types of produce you grow:  ________________________________________

________________________________________________________________________


________________________________________________________________________

2.
Payment Method:  _____ check   _____ cash   _____ money order


Total Amount Due:  _____________________ receipt ____________________________
3.
ALL of the above information is true.  Vendor agrees that any misrepresentation of any facts is grounds for immediate dismissal from the City Park Farmers Market, without protest.

4.
It is the Vendor’s responsibility to notify a representative of any change in status of farm operation.
5.
My signature below confirms that I have read, understood, accept and been given a copy of the Rules and all Addendums and I agree to comply with same and all City ordinances and applicable law at all times with the understanding that noncompliance may result in criminal penalties and revocation of a permit. I further understand that any permit issued is a privilege, not a property right, and that a permit may be suspended or revoked at any time without notice.

_______________________________
________________________________


Signature

Printed Name

Note:  The attached Indemnity Addendum MUST be included with this application or this application will be disregarded.

MAIL TO:
Aubrey City Park Farmers Market
OR FAX TO:
940-365-1215


c/o City of Aubrey



107 S. Main, Aubrey, TX 76227
INDEMNITY ADDENDUM – CITY PARK FARMERS MARKET
FOR AND IN CONSIDERATION of receiving permission to enter upon the event grounds to conduct the activities (“Activities”) provided in the Vendor Agreement and Permit Application (“Agreement”) between (“Vendor”) and the City of Aubrey, Vendor agrees to the following terms and conditions for the use of the event grounds for any one or more of the Activities by Vendor and/or Vendor’s subcontractors:

INDEMNITY AND RELEASE
1. Release.  Vendor and Vendor’s Subcontractors, for themselves, their successors and assigns hereby release and fully discharge the City of Aubrey, its affiliates, subsidiaries, and any of its or their respective partners, directors, officers, employees, agents, and representatives from any claims, causes of actions, settlements, liabilities, demands, damages, losses and expenses (including, without limitation, attorneys’ fees, court costs, or any costs resulting from any environmental response or remediation or other cleanup or disposal) of any kind, which Vendor or Vendor’s Subcontractors may have or incur for, from or relating to any accident, damage (including, without limitation, actual or direct damages, or any lost profits, special, indirect or consequential damages of any kind), or injury (including, without limitation, personal injury, bodily injury, sickness or death) to any person or property (real, personal or mixed) of Vendor or Vendor’s Subcontractor sustained or incurred in connection with Vendor’s or any of Vendor’s employees’, agents’, principals’ or subcontractors’ presence or actions or omissions on or off the City of Aubrey property, or otherwise relating to any services provided by Vendor or any of Vendor’s employees, agents, principal, or subcontractor, regardless of whether such accident, damage or injury is caused by or attributable to (in whole or in part) by the negligent (sole, joint, concurrent, simple or gross negligent) acts or omissions, strict liability, products liability, any condition or defect in or on any property, or any other fault or responsibility of the City of Aubrey.

2. Indemnity.  Without being limited by any insurance coverage, Vendor and Vendor’s Subcontractors hereby agree to fully indemnify, defend and hold harmless the City of Aubrey from and against any and all claims (including, without limitation, claims for personal injury, bodily injury, illness, death or property damage, whether real, personal or mixed), causes of actions, liabilities, demands, damages (including, without limitation, any actual or direct damages, or any lost profits, special, indirect or consequential damages), settlements, penalties, fines, losses and expenses (including without limitation, attorneys’ fees, court costs, or any costs resulting from any environmental response or remediation or other cleanup or disposal), actual or threatened, arising under any theory of liability (including, without limitation, common law, statutory, regulation, tort, contract, strict liability, product liability, or other) (collectively, “losses”), incurred by, arising in favor of, or asserted or brought by the City of Aubrey, Vendor, or any agent, representative, employee or subcontractor of Vendor, or any third party (including, without limitation, arising from any accident, damage or injury to any person or property (real, personal or mixed), resulting or arising from or relating to, any breach of this agreement by Vendor or Vendor’s Subcontractor, or the presence of any activities (including, but not limited to, the identified activities) of Vendor or Vendor’s Subcontractors on or off the City of Aubrey property, or any services provided by Vendor or Vendor’s Subcontractors (or any of their affiliates, subsidiaries, or any of their respective directors, officers, employees, agents or representatives), regardless of any of such losses are attributable to (in whole or in part) the actions, omissions, negligence (sole, joint, concurrent, simple or gross), strict liability, products liability, any condition or defect in or on any property, or other fault or responsibility of any member of the City of Aubrey, Vendor, Vendor’s Subcontractors or any third person or party.

3. Vendor shall obtain a written acknowledgement and release in the form set forth on Exhibit “A” attached hereto from all of its independent contractors performing the activities prior to said party entering the City of Aubrey property and commencing the activities, furthermore, all such executed acknowledgements shall be faxed to the City of Aubrey at the address set forth in the Agreement.

4. In the event of a conflict between the terms of the Agreement and the terms of the Addendum, the terms of the Addendum shall govern and control.

Signed and Accepted by:

Vendor’s Signature:  _____________________________

Printed Name:  _________________________________

Date:  ______________________

EXHIBIT “A” – ACKNOWLEDGEMENT AND RELEASE
FOR INDEPENDENT CONTRACTORS
_____________________________________ (“Participant”) has reviewed a copy of the Insurance and Indemnity Addendum with complete release of liability and indemnification by and between:  ________________________________ (“Vendor”) and the City of Aubrey dated ___________________ (the “Addendum”) and, as a Participant, hereby agrees to abide by all of the terms and conditions set forth therein as such term or condition applies to Participant, INCLUDING INDEMNIFICATION PROVISIONS.  Unless otherwise defined herein, all capitalized terms herein shall have the meaning set forth in the Addendum.

Participant acknowledges that he/she is an independent contractor of Vendor and not an agent, representative, contractor or subcontractor of the City of Aubrey (as defined in the Addendum), does not have any responsibility or obligation (monetarily or otherwise) to him/her in connection with his/her performance of activities on the property of the City of Aubrey.
This Acknowledgement and Release shall survive the Term of the Addendum and Agreement between Vendor and the City of Aubrey.

Signed and Accepted by:

Vendor’s Signature:  ______________________________

Printed Name:  __________________________________

Date:  ______________________

